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DETAILED ACTION 

Claim Rejections - 35 USC §112 

Claim 6 rejected under 35 U.S.C. 11 2, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. In 
Claim 6 states "...a mirror that changes the angle of incidence of a light beam 
transmitting the WDM signal relative to the longitudinal axis of the Bragg filter, to effect 
a wavelength-dependent damping with variable gradient in the transmission range it 
is not clear how the mirror effects a wavelength-dependent damping with variable 
gradient in the transmission range. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A Person shall be entitled to a patent unless- 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
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Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 6,7,10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Wilson et al. (US 2005/0068612). 

Considering claim 6 Wilson discloses an apparatus for compensating the 
scattering of a wavelength division multiplex (WDM) signal (See Paragraph 63,75 i.e. 
compensating for Raman scattering in wdm signals) comprising: a Bragg filter(See 
Paragraph 93, fig. 12 i.e. the incoming wdm signal is guided to a diffraction 
grating(1223)); and a mirror that changes the angle of incidence of a light beam 
transmitting the WDM signal relative to the longitudinal axis of the Bragg filter, to effect 
a wavelength-dependent damping with variable gradient in the transmission range(See 
Paragraph 17,93-96 fig. 12 i.e. an optical filter(1200) of fig. 12 having a wdm 
optical signals inputted through fiber(1230) and a spectral plane structure which 
is an adjustable mirror(1234) that changes the angle of incidence in relative to 
different axis(x,y) using the axis actuators or controllers(1232,1233). 

As explained in Paragraph 93, each wavelength of the incoming beam to be 
diffracted into an angle corresponding to its wavelength, this shows that the 
presence of different gradient corresponding to each wavelength of the incoming 
wdm signal of a given transmission range. Further, since the adjustable mirroring 
unit(1234) affects the diffraction grating(1223) by changing the incident angle, 
this shows that the adjustable mirroring unit inherently effects each wavelength 
signal of the incoming beam to be diffracted into an angle corresponding to its 
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wavelength by controlling the position of the mirror. As further explained in 
Paragraph 96, the actuators(1 232,1 233) have sensing units to monitor the 
position of the mirror or the grating unit(whichever is movable) and provides 
feedback to an electronic device in order to adjust the driving voltage to maintain 
a desired setting). 

Considering claim 7 Wilson discloses the apparatus as claimed in claim 6, 
wherein the Bragg filter is arranged in a fixed position and the mirror is implemented as 
a first microelectromechanical system(See Paragraph 93, fig. 12 i.e. the diffraction 
grating is in a fixed position while the mirror(1231) is movable. Further in 
Paragraph 90, The movable mirror that used for beam steering can be a micro- 
electro-mechanical systems (MEMS)). 

Considering claim 10 Wilson discloses the apparatus as claimed in claim 6, 
further comprising a control device that measures the power of at least two control 
signals or data signals of the WDM signal or the total power of the WDM signal and 
adjusts the scattering or damping by control of the microelectromechanical systems 
(See Paragraph 96,93 fig. 12 i.e. the wdm optical signals reflected by the 
adjustable mirror(1234) which has actuators (1232,1233) for positioning the 
incident signal to the grating by adjusting the mirror. The actuators(1 232, 1233) 
include sensing units to monitor the position of the movable mirror and provides 
feedback signals to an electronic drive circuit in order to adjust the driving 
voltage and maintain a constant filter setting). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wilson et 
al. (US 2005/0068612). 

Considering claim 9 , Wilson discusses in fig. 1 2, one filter module(1 200 of fig. 
12) having a combination of filtering unit which is a diffraction grating(1 223 of fig. 12) 
and a mirror(1234). 

Wilson does not explicitly disclose in fig. 12 the apparatus as claimed in claim 7, 
wherein two mirror-filter combinations are connected in series. 

However, Wilson disclose an optical network equipment(20 of fig. 4) having a 
plurality of dynamic filter modules(See Paragraph 41). Therefore it would have been a 
matter of design choice to connect those filtering units in series based on the design 
requirements. 

Allowable Subject Matter 

Claim 8 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusions 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hibret A. Woldekidan whose telephone number is 
(571)270-5145. The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on 5712723078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2613 
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Supervisory Patent Examiner, Art Unit 2613 



